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PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      


               SHAKTI SADAN, THE MALL, PATIALA

Case No. CG- 11 of 2010
Instituted on 20.5.10
Closed on 21.10.10

Modern Agro Industries, D-5 Industrial Growth Centre, Mansa Road, Bhatinda                                                                           Appellant                                                                                                                                                                                   

Name of DS Division: City, Bathinda
A/c No. MS-12/148
Through 

Sh. S. R. Jindal, PR
V/s 
PUNJAB STATE POWER CORPORATION LTD.
          Respondent
Through 

Er. Hardip Singh Sidhu, Sr. Xen/DS City Division, Bathinda                                                               

1.0 : BRIEF HISTORY

The appellant consumer is running an electric connection under MS Industrial category in the name of Modern Agro Industries, Bhatinda with sanctioned load of 73.670KW.
Sr. Xen/Enforcement-II, Bathinda checked the  connection of consumer on 24.1.08 vide ECR No. 31/603 dated 24.1.08. In the report, it was recorded/reported as under:-
a) The connection was checked in view of ASE/DS City Division Bathinda and AEE/DS Civil sub division, Bathinda letter No. Spl-1 dated 24.1.08. 
b) No display is coming on meter & meter is not flickering even on running of load. Due to above, meter could not be checked with ERS meter. 
c) It is evident that there is some internal default in the meter.

d) Meter alongwith CT be brought to ME Lab for internal checking by Enforcement in the presence of consumer.

e) DDL of meter be taken in the ME Lab.

f) Load of consumer was not checked.

g) Meter/CT as per load of consumer be installed and be reported 

On the basis of above report, meter was replaced on 28.2.08. The meter installed on 28.2.08 was replaced on 6.3.09 as the same was reported defective.
In the first instance, Computer Cell issued the bills of 2/08 and 3/08  for 6537 units & 861 units respectively. The consumer deposited the same. 
However, while auditing account of appellant consumer, Audit asked that bills of 2/08 and 3/08 be revised on average consumption of 11855 units based on the consumption of preceding three months from 11/07 to 1/08. Audit calculated the recoverable amount as Rs. 63,212/-.
Instead of depositing above amount, consumer approached appropriate authority for adjudication of his case by CLDSC.

CLDSC heard this case in its meeting held on 26.2.10 and decided as under:-


"Sr. Xen/DS division, Bathinda presented this case before the Committee for consideration. Sh. Sadhu Ram Jindal appeared on behalf of consumer and contended that average consumption charged for 2/08 and 3/08 is on very higher side and requested that average consumption be charged on the basis corresponding months'consumption. After hearing the consumer's representative  and examining consumer's  consumption data for the years 2006-07, 2007-08, 2008-09 and 2009-10, Committee decided that for 3/08, consumer be charged for the basis of  average consumption (9531 units) be charged and for 2/08,  consumption of 6537 units charged to consumer is correct. "
The consumer being not satisfied with the decision of CLDSC filed appeal in the Forum.

Forum heard this case on 20.5.10, 27.5.10, 15.6.10, 15.7.10 and finally on 21.10.10 when the case was closed for passing of speaking orders. 

2.0:
Proceedings of the Forum

i)       On 20.5.10, PSPCL's representative submitted reply, taken on record. One copy thereof was handed over to petitioner.
ii)    On 27.5.10, PSPCL's representative informed that he talked to Sr. Xen/DS, who stated that the reply already submitted be treated as their written arguments. 

PR's representative submitted letter dated 27.5.10 in which Sh. S.R. Jindal, PR intimated that he is not feeling well and deputing his representative Sh. N. K. Jindal to collect the copy of written arguments of PSPCL. The same was taken on record.

PR's representative submitted written arguments, taken on record. One copy thereof was handed over to PSPCL's representative.
iii)
On 15.6.10, PR informed that meter of consumer was replaced on 25.1.08 as per directions of Forum in the proceedings dated 15.1.08. He further informed that meter installed on 25.1.08 was replaced after approximately 5 days due to dead stop.

Sr. Xen/DS stated that he would produce the relevant record on next date of hearing.

iv)
During oral discussions on 15.7.10, PR contended that the load/ consumption of industry of petitioner is not uniform throughout the year and is having wide variation due to work involved. Hence charging of average for the month of 2/08 on the basis of 2/06 is not genuine. He requested that average for 2/08 be charged on corresponding month of 2/07 (3985 units) keeping in view the position explained in their petition/ written arguments.
PSPCL's representative informed that meter was installed on 28.2.08 vide SJONo. 20/98237 and installed capacity of meter was 200/5 Amp instead of 100/5 Amp wrongly mentioned in the SJO. He contended that the amount charged to consumer is correct and recoverable from him, as PR has admitted that the consumption of their industry is not uniform throughout the year. He further contended that consumer was charged on average consumption of 6537 units of 2/06.
Forum directed PSPCL's representative to submit consumption data for the year 2009 as well as 2010 and also to confirm the position of actual CT and meter ratio installed.
v)
On 21.10.10, as per directions in the last proceedings, Sr. Xen/DS submitted the following information, which was taken on record:-
a) Consumption data for the years 2009 and 2010.

b) Position of actual CT and meter ratio installed at the premises of consumer.

As per report submitted, both meters' ratio and CT ratio are 200/5 Amp.
PR submitted consumption data of disputed corresponding months and the same was taken on record.
Forum heard the arguments of both the parties. 
Both the parties stated that they have nothing more to say/submit and case was closed for speaking orders.
3.0:
Observations of the Forum
After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-
a) This case relates to revising the monthly electricity bills of 2/08 and 3/08 of the consumer.
h) Sr. Xen/Enf-II, Bathinda checked the connection of consumer on 24.1.08 & found that no display is coming on meter & meter is not flickering even on the running of load. 
i) Meter was replaced on 28.2.08. The meter installed on 28.2.08 was also replaced on 6.3.09 as the same was reported defective.
j) Bill of 2/08 was prepared on 6537 units taking the corresponding  consumption of 2/06 and bill of 3/08 was prepared for 861 units recorded by meter installed on 6.3.08 for the period 6.3.08 to 9.3.08 (Billing period of consumer is 10th of current month to 9th of next month) . 
k) The appellant consumer deposited the above bills. 
l) While auditing account of appellant consumer, Audit asked that bills of 2/08 and 3/08 be revised on average consumption of 11855 units based on the consumption of preceding three months from 11/07 to 1/08. Audit calculated the recoverable amount as Rs. 63,212/-.
m) CLDSC after hearing consumer's representative and  examining consumption data of consumer for the years 2006-07, 2007-08, 2008-09 & 2009-10, decided that for 3/08, average consumption of 9531 units be charged & for 2/08, average consumption of 6537 units already charged is correct.
n) In the petition, consumer informed that Audit Party revised their bills of 2/08 and 3/08 on average consumption of 11855 units/ month based on consumption of preceding three months from 11/07 to 1/08. He further informed that in the first instance, bills of 2/08 and 3/08 were issued for 6537 units & 861 units respectively as assessed by Computer Cell. He informed that consumption of corresponding months of 2/07 and 3/07 was 4957 units and 3985 units respectively. He contended that average consumption of 11855 units charged on the consumption of preceding months is beyond rules and justice. He contended that their industry is seasonal type and work depends upon availability of raw material and demand of GATT by the BKO'. He further contended that there is great variation in their consumption and in support of his contention, he submitted the consumption data. During oral discussions on 15.7.08, PR contended that consumption of 2/06 charged for revising the bill of 2/08 is not genuine and requested that for 2/08, consumption of 3985 units of corresponding month of previous year i.e. of 2/07 be charged.
o) It is submitted that average of preceding three months of 11/07 to 1/08 was charged by the Audit in view of ESR No. 73.1.2. In the first instance, Computer Cell billed the bill of 3/08 for 861 units recorded by meter installed on 6.3.08 and this consumption related to the period 6.3.08 to 10.3.08 i.e. not for full month consumption. 
p) Forum examined the consumption of corresponding months of preceding years of 2005 to 2007 and corresponding months of succeeding years of 2009 & 2010 & found that there is variation in the consumption of consumer. Forum also examined the consumption recorded immediately before defective meter & after installation of correct meter and found that in 11/07 to 1/08 (i.e. before defective meter), consumption was recorded as 13289 units, 12789 units and 9487 units respectively and in 3/08 to 5/08 (i.e. after installation of correct meter), consumption was recorded as 8012 units, 9456 units and 9481 units respectively. Higher consumption recorded during above period shows that consumer might have run his industry for more time. If we work out the average consumption 11/07 to 1/08 (consumption before  defective meter) and 3/08 to 5/08 (consumption after installation of correct meter), the same comes out to be 11855 units (as charged by the Audit) and 8983 units respectively. If we take the average consumption of 8983 units to revise the bills of 2/08 and 3/08, total consumption for 2/08 & 3/08 works out to be 17966 units whereas as per decision of CLDSC, total consumption chargeable for 2/08 and 3/08 works out to be 16068 units (6537 units for 2/08 and 9531 units for 3/08). From the decision of CLDSC, Forum observed that CLDSC while deciding this case might have kept in view the aspect of variation of consumption of consumer. In view of above, decision of CLDSC seems to be correct and genuine.
q) In the petition, consumer contended that as per ESR No. 70.9, defective meter was not replaced within a week time. He further contended that Respondent charged rental for the period meter remained inoperative in violation of ESR No. 68.2. Forum observed that meter of consumer was checked on 24.1.08 and replaced on 28.2.08. There is some delay in the replacement of meter & this would have been due to non-availability of meter. However meter installed on 28.2.08 was replaced on 6.3.08 i.e. immediately after it was reported defective. 
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and above observations, Forum concluded that:
a) After examining the consumption of corresponding months of preceding years of 2005 to 2007 and corresponding months of succeeding years of 2009 & 2010 & found that there is variation in the consumption of consumer. Forum also examined the consumption recorded immediately before defective meter & after installation of correct meter and found that in 11/07 to 1/08 (i.e. before defective meter), consumption was recorded as 13289 units, 12789 units and 9487 units respectively and in 3/08 to 5/08 (i.e. after installation of correct meter), consumption was recorded as 8012 units, 9456 units and 9481 units respectively. Higher consumption recorded during above period shows that consumer might have run his industry for more time. The average consumption worked out for the month 11/07 to 1/08 (consumption before  defective meter) and from 3/08 to 5/08 (consumption after installation of correct meter), the same comes out to be 11855 units (as charged by the Audit) and 8983 units respectively. Also comparing the average consumption of 8983 units to revise the bills of 2/08 and 3/08, total consumption for 2/08 & 3/08 works out to be 17966 units whereas as per decision of CLDSC, total consumption chargeable for 2/08 and 3/08 works out to be 16068 units (6537 units for 2/08 and 9531 units for 3/08). From the decision of CLDSC, Forum observed that CLDSC while deciding this case kept in view the aspect of variation of consumption of consumer. In view of above, decision of CLDSC seems to be correct and genuine.
b) Meter of consumer was checked on 24.1.08 and replaced on 28.2.08. There is some delay in the replacement of meter & this would have been due to non-availability of meter. However meter installed on 28.2.08 was replaced on 6.3.08 i.e. immediately after it was reported defective. 
In view of above, Forum decides to uphold the decision of CLDSC taken in its meeting held on 26.2.10 and amount as per decision of CLDSC be recovered from the consumer. Forum further decides that balance amount as per above be recovered from appellant consumer alongwith interest/surcharge as per instructions of PSPCL.

(CA Rakesh Puri)           (CS A.J. Dhamija)
                 (Er. K.K. Kaul)

 CAO/Member

  Member (Independent)
        CE/Chairman
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